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0 4 2002 
GROUP 3700 

EXAMINER'S ANSWER 

This is in response to appellant's substitute brief on appeal filed January 17, 2002 and 
supplemental brief on appeal filed July 30, 2002. 

(1) Real Party in Interest 

A statement identifying the real party in interest is contained in the substitute brief. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences which will directly affect 
or be directly affected by or have a bearing on the decision in the pending appeal is contained 
in the substitute brief. 


Harold Pezzner 
For Appellant 
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(3) Status of Claims 

The statement of the status of the claims contained in the substitute brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection contained in 
the substitute brief is correct. The after-final amendment filed June 28, 2001 has been entered. 

(5) Summary of Invention 

The summary of invention contained in the substitute brief is correct. 

(6) Issues 

The appellant's statement of the issues in the substitute brief is correct. The appellant's 
statement of the issues in the su pplemental brief is no longer correct. Upon further 
consideration, particularly regarding appellant's clarifying remarks under the "Argument" 
section of the supplemental appeal brief, the rejection under 35 USC 112, 1st paragraph has 
been withdrawn. 

(7) Grouping of Claims 

Appellant's substitute brief includes a statement that claims 1-11, 21 and 22 do not 
stand or fall together and provides reasons as set forth in 37 CFR 1.192(c)(7) and (c)(8). 

( 8) Claims Appealed 

The copy of the appealed claims contained in the Appendix to the substitute brief is 
correct. 
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(9) Prior Art of Record 

The following is a listing of the prior art of record relied upon in the rejection of claims 
under appeal. 

4,425,829 Kranik et al. 1-1984 

5,214,991 Shimizuetal. 6-1993 

(10) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Rejection under 35 USC 102/103 

Claims 1-3 and 6-8 are rejected under 35 U.S.C. 102(b) as anticipated by Kranik et al., 
pn 4,425,829, or, in the alternative, under 35 U.S.C. 103(a) as obvious over Kranik et al., pn 
4,425,829, in view of Shimizu et al., pn 5,214,991. 

Claim 1 

Kranik et al. discloses a system with every structural limitation of the claimed invention 
including: a first die (e.g., the die which includes surface 28) including a first aperture; a 
second die (e.g., 48) including a second aperture; a fu-st housing (e.g., 14) including a first die 
passage receiving at least a portion of the first die (as shown in Fig. 1, the first die passage 
receives a portion of the first die and can receive the entire first die); and a second housing 
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(e.g., 42) including a second die passage receiving at least a portion of at least one of the first 
die and the second die (as shown in Fig. 1, the second die passage receives the entire second 
die). Further, the second die passage is configured to permit at least one of the first die and 
the second die to rotate therein; that is, "configured to permit at least one of the first die and 
the second die to rotate therein" is a limitation which is directed to the second die passage and 
is interpreted as defining the second die passage as being round thus permitting rotation 
therein. Kranik et al. meets this limitation in that the second die passage thereof (which 
receives component 48) is round. 

In the alternative, if it is argued that there is no disclosure that the second die passage is 
round, the Exammer takes Official notice that round dies fitted into round die passages are old 
and well known in the art as evidenced by Shunizu et al. and provide well known benefits 
including ease of manufacture and assembly. Therefore, it would have been obvious to one 
having ordinary skill in the art to make the second die passage as well as the second die of 
Kranik et al. round for the well known benefits including those described above. 

Claim 2 

Kranik et al. substantially meets the claun in that Kranik et al. and is shown as being of 
such a width/diameter that either the first or second die can be received therein, and is long 
enough so that all of the second die and at least a portion of the first die can be received 
therein. But, Kranik et al. does not show or describe the second die passage receiving at least 
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a portion of the first die. However, the first and second die passages are the same size and the 
first and second dies are the same size. Thus, the first die (e.g., in the extended position 
shown in Figure 1) can clearly be received in the second die passage if the second die is moved 
downwardly within the second die passage. That is, Kranik et al. discloses all of the claimed 
structure and thus anticipates the invention set forth in claim 2. Kranik et al. only lacks the 
manipulation of the disclosed structure such that the second die passage receives a portion of 
the first die. However, such a manipulation of the disclosed components (i.e., moving one or 
more components to positions other than those explicitly shown in the drawings) is considered 
an intended use of the system disclosed by Kranik et al. 

In the alternative, if it is argued that Kranik et al. does not explicitly teach that the dies 
are the same size and that the die passages are the same size, the Examiner takes Official notice 
that such a configuration is old and well known in the art and provides well known benefits 
including interchangeability of parts (i.e., any die can be pulled out of storage and used in 
either the first or second die passage). Therefore, it would have been obvious to one having 
ordinary skill in the art to make the die passages configured to receive either the fu-st die or the 
second die by making the dies the same size and the die passages the same size for the well 
known benefits including that described above. 
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Claim 3 

Kranik et al. discloses the first die passage and the second die passage that are 
configured to permit at least the first die to rotate therein. That is, "configured to permit at 
least the first die to rotate therein" is a limitation directed to each of the first and second die 
passages and is interpreted as defining the first and second die passages as being round thus 
perniitting rotation therein. Kranik et al, meets this limitation in that the first and second die 
passages thereof are round. Further, the first and second dies are shown as being the same 
size, and the first and second die passages are shown as being the same size, thus the second 
die passage is configured to permit rotation of the first die therein. 

In the alternative, if it is argued that there is no disclosure that the first and second die 
passages are round, the Examiner takes Official notice that round dies fitted into round die 
passages are old and well known in the art as evidenced by Shimizu et al. and provide well 
known benefits including ease of manufacture and assembly. Therefore, it would have been 
obvious to one having ordinary skill in the art to make the first and second die passages along 
with the corresponding dies of Kranik et al. round for the well known benefits including those 
described above. Further in the alternative, if it is argued that Kranik et al. does not explicitly 
teach that the dies are the same size and that the die passages are the same size, the Examiner 
takes Official notice that such a configuration is old and well known in the art and provides 
well known benefits including interchangeability of parts (i.e., any die can be pulled out of 
storage and used in either the first or second die passage). Therefore, it would have been 
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obvious to one having ordinary skill in the art to make the dies the same size and the die 
passages the same size for the well known benefits including that described above. 

Claim 6 

Kranik et al. discloses a punch and die assembly with every structural limitation of the 
claimed invention including: a first die (e.g., the die which includes surface 28) including a 
fnst aperture; a second die (e.g., 48) including a second aperture; a first housing (e.g., 14) 
including a fu-st die passage receiving at least a portion of the first die (as shown in Fig. 1, the 
first die passage receives a portion of the fu-st die and can receive the entire first die); and a 
second housing (e.g., 42) including a second die passage being configured to receive at least a 
portion of the second die and at least a portion of the first die (as shown in Fig. 1, the second 
die passage receives the entire second die, and further the second die passage is shown as being 
the same size as the first die passage and thus is configured to receive the first die). Further, 
the second die passage is configured to permit at least one of the first die and the second die to 
rotate therein; that is, "configured to permit at least one of the first die and the second die to 
rotate therein" is a limitation directed to the second die passage and is interpreted as defining 
the second die passage as being round thus permitting rotation therein. Kranik et al. meets this 
limitation in that the second die passage thereof (which receives component 48) is round. 

In the alternative, if it is argued that there is no disclosure that the second die passage is 
round, the Examiner takes Official notice that round dies fitted into round die passages are old 
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and well known in the art as evidenced by Shimizu et al. and provide well known benefits 
including ease of manufacture and assembly. Therefore, it would have been obvious to one 
having ordinary skill in the art to make the second die passage as well as the second die of 
Kranik et al. round for the well known benefits including those described above. 

Claun7 

Kranik et al. meets the claim in that the second die passage receives all of the second 
die and is "configured to receive at least a portion of the first die" in that the second die 
passage is shown as being of such a width/diameter that either the first or second die can be 
received therein, and further is long enough so that all of the second die and at least a portion 
of the first die can be received therein. In the alternative, if it is argued that Kranik et al. does 
not explicitly teach that the dies are the same size and that the die passages are the same size, 
the Examiner takes Official notice that such a configuration is old and well known in the art 
and provides well known benefits including interchangeability of parts (i.e., any die can be 
pulled out of storage and used in either the first or second die passage). Therefore, it would 
have been obvious to one having ordinary skill in the art to make the die passages configured 
to receive either the first die or the second die by making the dies the same size and the die 
passages the same size for the well known benefits including that described above. 
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Claims 

The first die passage and the second die passage of Kranik et al. are round and thus are 
configured to permit at least the first die to rotate therein; that is, "configured to permit at least 
the first die to rotate therein" is a limitation directed to the first and second die passages. 
Again, the first die is the same size as the second die and thus the second die passage is 
configured to receive the first die (as well as permit rotation thereof). And again, in the 
alternative, if it is argued that Kranik et al. does not explicitly teach that the dies are the same 
size and that the die passages are the same size, the Exammer takes Official notice that such a 
configuration is old and well known in the art and provides well known benefits including 
mterchangeability of parts (i.e., any die can be pulled out of storage and used in either the first 
or second die passage). Therefore, it would have been obvious to one having ordinary skill in 
the art to make the die passages configured to receive either the first die or the second die by 
making the dies the same size and the die passages the same size for the well known benefits 
including that described above. 

Refections under 35 USC 103 

Claims 4, 5, 9-11, 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kranik et al., pn 4,425,829, or in the alternative, over Kranik et al., pn 4,425,829, in 
view of Shimizu et al., pn 5,214,991. 
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Regarding claims 4, 5, 9 and 10, Kranik et al. lacks alignment marks on the respective 
dies and lacks a specific disclosure of the alignment accuracy of the die apertures. However, 
the Examiner takes Official notice that it is old and well known in the art, particularly the 
manufacturing art, to custom manufacture cooperating components and to provide alignment 
marks on the components to facilitate the desired alignment of the components. Therefore, it 
would have been obvious to one having ordmary skill in the art to provide alignment marks on 
the dies of Kranik et al., and to provide an accurate alignment of the die apertures for the well 
known benefits including that described above. 

Regarding claim 11, Kranik et al. discloses a compression spring, but lacks the 
particular relationship between the spring, the punch and the housings. However, the 
Examiner takes Official notice that it is old and well known in the art to provide compression 
springs in any one of various known configurations to provide a biasing force to a punch. 
Therefore, it would have been obvious to one having ordinary skill in the art to provide the 
particular relationship between the spring, the punch and the housings as an alternative 
configuration for biasing the punch based on known considerations such as manufacturing 
considerations. 

Regarding claims 21 and 22 as understood, the Examiner takes Official notice that it is 
old and well known in the art to provide punch and dies each in respective housings which are 
movable relative to each other for various known reasons including to repair and/or replace 
one of the punch or dies without removing the other. Therefore, it would have been obvious 
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to one having ordinary skill in the art to make the upper and lower housings movable relative 
to one another for the well known benefits including that described above. 

(11) Response to Argument 

Basis for Rejections under 35 USC 102/103 

Claims 1-3 and 6-8 have been rejected by the Examiner under 35 USC 102/103 because 
the prior art, specifically Kranik et al. discloses, or in the alternative suggests, all of the 
structure of the claimed invention. The only difference between appellant's clauns and the 
invention of Kranik appears to be the selected positioning or manipulation of the claimed 
components as compared to the positions explicitly illustrated or described in Kranik. It is 
respectfully emphasized that the claims are not drawn to a method of aligning dies, but rather 
are drawn to a punch and die system/assembly. There appears to be no substantial difference 
between the present invention and the device of Kranik et al. while in operation. The only 
difference appears to be that the claimed invention discusses the preparation of a punch and die 
assembly for operation thereof, and such preparation is not explicitly taught by Kranik et al. 
However, the Examiner's position is that the device of Kranik et al, teaches and/or suggest all 
of the claimed punch and die assembly structure and is capable of being prepared for operation 
in the same manner as that described in the claims. 
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Claims 1. 3. 6-8 : 

Regarding claims 1,3 and 6-8, appellant relies on the language "configured to permit" 
the first die and/or the second die to rotate therein. However, the Examiner respectfully 
emphasizes that this language is directed to and describes the die passages. For example, 
claims 1 and 6 include the recitations "the second die (receiving) passage being configured to 
permit at least one of the first die and the second die to rotate therem." This language is 
clearly directed to the second die passage (or in claim 6, the second die receiving passage). In 
looking to appellant's invention as disclosed, the structure or configuration of the second die 
passage which permits rotation is that the second die passage is round. Kranik clearly 
discloses, or m the alternative suggests, a round die passage and thus teaches the same second 
die passage configuration. It is noted that there is nothing in the claims that define the 
specifics of the connection between the die and the die passages. 

As a further example, claim 7 includes the recitation "the second die passage receives 
all of the second die and being configured to receive at least a portion of the first die. " Again, 
this language is clearly directed to the second die passage. In looking to appellant's invention 
as disclosed, the structure or configuration of the second die passage which permits the second 
die passage to receive all of the second die and at least a portion of the fu-st die is that the 
second dies passage is the same diameter as the first die passage (so that it can receive the first 
die) and has a length to accommodate all of the second die and at least a portion of the first 
die. Kranik clearly discloses a second die passage that is the same width/diameter as the first 
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die passage and thus can clearly receive the first die. Further, the second die passage of 
Kranik clearly has a length to accommodate all of the second die and at least a portion of the 
first die. Thus, Kranik discloses, or in the alternative suggests, the same second die passage 
configuration. 

As a further example, claims 3 and 8 include the recitation "the first die passage and 
the second die passage are configured to permit at least the first die to rotate therein." This 
language is clearly du-ected to the die passages, specifically the first and second die passages. 
In looking to appellant's invention as disclosed, the structure of the first die passage and the 
second die passage which permits the first die to rotate therein is that the fu-st die passage is 
round; and the second die passage is round, is the same diameter as the first die passage, and 
has a length to accommodate at least a portion of the first die for rotation therein. Kranik 
clearly discloses, or in the alternative suggests, a round die passage. Further, Kranik clearly 
discloses a second die passage that is the same width/diameter as the first die passage and thus 
can clearly receive the first die. Additionally, the second die passage of Kranik clearly has a 
length to accommodate all of the second die and at least a portion of the first die. Thus, 
Kranik discloses, or in the alternative suggests, the same first and second die passage 
configurations. 
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Claim 2: 

Regarding claim 2, it is respectfully emphasized that the present claim is directed to a 
"system," not a method, and it is the Examiner's position that Kranik et al. discloses all of the 
structure addionally set forth by claim 2, The only difference is that the components of Kranik 
are not disclosed or described as being in the positions set forth in the claims; specifically, 
Kranik does not show or describe at least a portion of the first die received in the second die 
passage. However, it is again respectfully emphasized that no structure needs to be added or 
removed, nor do the components of Kranik need to be structurally altered to meet the 
additional limitation of claim 2. Therefore, an "obviousness" rejection under 35 USC 103 
directed to the subject matter of claim 2 has been considered by the Examiner to be 
inappropriate. All that is necessary is to reposition the components disclosed in Kranik. In 
other words, one skilled in the art using Kranik's invention is entitled to manipulate or 
otherwise reposition/move the components therein in any way to prepare the device for 
operation. It is further emphasized that with the components located in the positions recited in 
claim 2, the device is inoperable as a punch and die apparatus/device. Kranik shows and 
describes a device that is ready for operation, thus Kranik would not show or describe the 
components oriented in an inoperable manner. The Examiner respectfully maintains that a 
mere manipulation of components, particularly in describing an inoperable configuration of a 
device, is clearly a matter of intended use of the disclosed invention of Kranik, and thus the 
limitation of claim 2 is considered to be a functional recitation of intended use. That is, one 
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could take Kranik's device and move at least a portion of the first die into the second die 
passage without structurally modifying the device of Kranik, 


Basis for Rejections under 35 USC 103 

Claims 4, 5, 9-11, 21 and 22 have been rejected by the Examiner under 35 USC 103 
because the prior art, specifically Kranik et al. discloses, or in the alternative suggests, all of 
the structure of the clauned invention. 

The Examiner has relied on Official notice to reject these claims and has taken the 
Official notice statement as admitted prior art because applicant failed to traverse the 
Examiner's assertion of Official notice. As stated in MPEP 2144,03, 

Applicant must seasonably challenge well known statements and statements 
based on personal knowledge when they are made by the Board of Patent 
Appeals and Interferences. In re Selmi, 156 F.2d 96, 70 USPQ 197 (CCPA 
1946); In re Fischer, 125 F.2d 725, 52 USPQ 473 (CCPA 1942). See also In re 
Boon, 439 F.2d 724, 169 USPQ 231 (CCPA 1971) (a challenge to the taking of 
judicial notice must contain adequate information or argument to create on its 
face a reasonable doubt regarding the cu-cumstances justifying the judicial 
notice). 

It is further stated in MPEP 2144.03 that 

If applicant does not seasonably traverse the well known statement during 
examination, then the object of the well known statement is taken to be admitted 
prior art. In re Chevenard, 139 F.2d 71, 60 USPQ 239 (CCPA 1943). A 
seasonable challenge constitutes a demand for evidence made as soon as 
practicable during prosecution. Thus, applicant is charged with rebutting the 
well known statement in the next reply after the Office action in which the well 
known statement was made. This is necessary because the examiner must be 
given the opportunity to provide evidence in the next Office action or explain 
why no evidence is required. If the examiner adds a reference to the rejection in 
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the next action after applicant's rebuttal, the newly cited reference, if it is added 
merely as evidence of the prior well known statement, does not result in a new 
issue and thus the action can potentially be made final. If no amendments are 
made to the claims, the examiner must not rely on any other teachings in the 
reference if the rejection is made final. 

It is respectfully submitted that the pending rejection was first presented to applicant on 

November 22, 1999 (paper no. 7) and the taking of Official notice was not "seasonably 

challenged" in that it was not traversed in the amendment filed immediately thereafter (paper 

no. 8) and has never been traversed or otherwise challenged. Regarding claims 21 and 22, 

they were added by applicant in an amendment filed November 15, 2000 (paper no. 14), and 

the taking of Official notice regarding these claims was not "seasonably challenged" in that it 

was not traversed in the amendment filed immediately thereafter and has never been traversed 

or otherwise challenged. Therefore, it is respectfully submitted that the objects of the well 

known statements have been taken to be admitted prior art. 

Response to appellant's arguments regarding the rejection to claims 1 and 3 

Under item 2 on pages 7-8 of the substitute brief, appellant restates the Examiner's 
basis for rejection of claim 1 and then in a subsequent paragraph, restates the Examiner's 
response to appellant's arguments. However, under item 3 on pages 8-10 of the substitute 
brief, appellant appears to respond only to the Examiner's reponse to appellant's arguments. 

Regarding item 3 on pages 8-10 of the substitute brief, the Examiner respectfiiUy 
disagrees with appellant's analysis. On page 9, lines 4-8, appellant argues that 
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"[E]ven assuming, however, that that the Kranik dies and die passages are 
round, there is still no teaching of structuring the relationship between those 
elements so as to permit rotation of at least one of the dies in the second die 
passage." 

It is respectfully submitted that appellant's argument is not understood, particularly 
since the specific relationship between dies and die passages being argued by appellant (i.e., 
that the die is received in and rotatable in the die passage) is not claimed. Rather, the claun 
clearly sets forth the second die passage as "being configured to permit at least one of the fnst 
and second die to rotate therein" which is clearly directed to defining the structure of the die 
passage, not the specific connection between one of the dies and the die passage. Appellant 
continues by arguing that 

"It is not enough that the dies and die passages are round, there must be more; 
namely the fit between the die passage and at least one of the first die or the 
second die must be such so as to permit rotation." 

Again, the Examiner respectfully disagrees with appellant's analysis. The claun clearly 

defines the structure of the second die passage, not the specific connection between one of the 

dies and the die passage. Appellant continues by stating that 

"The Examiner does not really challenge the argument that in the prior art the 
dies are tightly pressure fitted in their receiving passages and thus could not be 
rotated. Instead, the Examiner in essence equates what is illustrated in Figure 2 
of the present application as being the same as what is practiced I the prior art. 
This conclusion, however, overlooks the basis feature of the invention; namely, 
that there is sufficient clearance to permit rotation." 
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Again, it is respectfully submitted that appellant's argument is not understood. First, 
the Examiner respectfully submits that the specific connection between the die and the die 
passage is not claimed. Second, if it is believed that such a connection is somehow inferred 
from the claims, appellant's argument is not clear since it seems that a tight pressure fit in 
either the present invention or Kranik is necessary else the device would not operate. That is, 
if there is not a tight fit in either device, the dies will move within the die recesses and result in 
improper operation of the device. Additionally, it is not clear on what basis appellant 
concludes that the prior art dies could not be rotated, particularly if the dies and die passages 
are round as taught by the prior art. For example, it is an old and well known practice in tool 
making that to fit one component inside another to form a pressure fit, the temperature of one 
or both of the components is modified to cause expansion or contraction such that at room 
temperature, the components will attempt to return to their original size and an adequate 
pressure fit will be provided. For example, one of ordinary skill in the art would recognize 
that by cooling the die and/or heating the material around the die (receiving) passage of 
Kranik, insertion of the die in the die passage along with rotation of the die in the die passage, 
if desired, would be facilitated. It is emphasized that how the die is permitted to rotate in the 
die passage is not important, only that the second die passage is configured to permit at least 
one of the first and second dies to rotate therein. 
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Response to appellant's arpuments rer-Hrding the rej ^rtion to n^in^c ^ ..h ^ o 

Under item 3 on page 11 of the substitute brief, appellant argues that the die 
arrangement shown in Kranik is not the same as that described in the claims. The Examiner 
again respectfully disagrees with appellant's analysis. Surely it is recognized that the lower die 
of Kranik can be moved downwardly to provide room for the upper die to be mserted in the 
lower die passage. Agam, it is respectfoUy emphasized that a method is not be claimed, and 
such an arrangement of components as claimed would merely be a matter of manipulating the 
existmg components of Kranik to desired locations. Again, neither the present invention nor 
Kranik would be or would be mtended to be operable with the upper die inserted into the lower 
die passage. Further, it is noted that only claim 2 positively describes the second die passage 
as receiving the first die. Claims 6-8 only require that the second die passage be configured to 
receive at least a portion of the first die. However, in both cases, the Examiner maintams the 
position that Kranik clearly teaches and/or suggests the claimed invention. 

Response to ap pell ant's arguments rer.rdinP the r.j ..H». claim. A .nH Q 

Under item 3 begimiing on page 12 of the substitute brief, appellant does not argue that 
the addition of aligmnent marks is not well known, rather appellant argues that Acre would be 
no reason to provide aligmnent marks based on appellant's contention that the dies of Kranik 
would not be rotated. First, it is noted that the Examiner's takmg of Official notice went 
unchallenged (see the section "Basis for Rejections under 35 USC 103" above). Second, the 


Application/Control Number: 09/1 13,712 p^gg 20 

Art Unit: 3724 

Examiner again respectfully disagrees with appellant's arguments. The Examiner's position is 
that Kranik meets the clauned limitations, particularly that the die passages are configured to 
permit rotation of the dies. Additionally, the Examiner maintains that it is old and well 
known, particularly in the tool making art, to provide alignment marks to precisely align 
cooperating components (see the last paragraph under the section "Response to appellant's 
arguments regarding the rejection to claims 1 and 3" above). 

Response to appellant's arguments rep ar diny the rp) f>rti on to claims s anH in 

Under item 3 on page 14 of the substitute brief, appellant argues that 

"The Examiner's rejection overlooks that a main benefit of the claimed 
invention is in achieving a high degree of accuracy. This is in part the result of 
the structure of the parent claims regarding the ability to rotate at least one of 
the dies." 

First, it is noted that the Examiner's taking of Official notice went unchallenged (see 
the section "Basis for Rejections under 35 USC 103" above). Second, the Examiner again 
respectfully disagrees with appellant's arguments. The Examiner's position is that Kranik 
meets the claimed limitations, particularly that the die passages are configured to permit 
rotation of the dies. Additionally, the Examiner maintains that it is old and well known, 
particularly in the tool making art, to precisely align cooperating components (see the last 
paragraph under the section "Response to appellant's arguments regarding the rejection to 
claims 1 and 3" above). 
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Response to appellant's arguments regarding the rejection to claim 11 

Under item 3 on page 15 of the substitute brief, appellant argues that "the examiner 
cites no secondary art which discloses a compression spring engaging a die punch and a die 
housing to bias the punch to a retracted position. " First, it is emphasized that the Examiner's 
taking of Official notice went unchallenged (see the section "Basis for Rejections under 35 
use 103" above). Therefore, the object of the prior art rejection has been taken to be 
admitted prior art. Second, the Examiner maintains the position that the claimed compression 
spring structure is old and well known in the art for various known benefits including to 
provide a biasing force to a punch to, for example, return the punch to a ready position. 

Response to appellant's arguments regarding the rejection to claims 21 and 22 

Under item 3 on pages 16-17 of the substitute brief, appellant argues that 

"The Examiner again attempts to compensate for the lack of structure in the 
cited references by making a general reference to what is old and well known in 
the art without referring to any specific prior art as exemplifying such features 
and without showing why there would be motivation to modify the Kranik 
arrangement to incorporate such features." 

Again, it is emphasized that the Examiner's taking of Official notice went unchallenged 

(see the section "Basis for Rejections under 35 USC 103" above). Therefore, the object of the 

prior art rejection has been taken to be admitted prior art. Second, the Examiner maintains the 

position that the claimed structure is old and well known in the art for various known benefits 
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including to provide punch and dies each in respective housmgs which are movable relative to 
each other for various known reasons including to repair and/or replace one of the punch or 
dies without removing the other. 

For at least the above reasons, it is believed that the rejections should be sustained. 



Respectfully submitted, 


Clark F. Dexter 
Primary Examiner 
Art Unit 3724 
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